








Brussels, 22 February 2017
RE: MEP Joulaud’s draft report - Panorama exception
Dear MEP,
Next Tuesday, the Committee on Culture and Education will hold a first exchange of views on the draft opinion on the proposal for a directive on copyright (Rapporteur Marc Joulaud).
We would like to draw your attention to amendments proposed by the Rapporteur regarding a mandatory panorama exception (amendments 1 – 11 – 55) permitting “at least the non-commercial digital reproduction and use of works, such as works of architecture or sculpture, made to be located permanently in public places …”.
The request for further harmonisation proposed by Mr Joulaud is not only devoid of any serious foundation but also would open the door to further a larger commercial exception, to the detriment of creators. It would only help some big operators in their attempt to force a change in EU legislation to align it with their user terms and conditions that allow any commercial use or modification of works, including of protected works, without authorisation.
We would like to recall that there is no evidence of an Internal Market issue that could justify a European legislative intervention. The European Parliament on 9 July 2015 took the position that further harmonisation of the panorama exception was neither necessary not desirable. This was also confirmed by the European Commission after an extensive public consultation launched in the context of the elaboration of the copyright directive.

The current wording of the exception in the 2001 Information Society Directive allows each EU Member State to have their own balanced solutions for creators, users and consumers and today, everywhere in the EU, citizens photograph and film art works in public places, take selfies, in front of monuments, whether there is a panorama exception or not. They post these pictures, selfies and videos on their personal websites, blogs or social media without any restriction whatsoever. 

We therefore kindly urge you to reject these amendments and remain at your disposal should you need more information.
Best regards
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